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MAJOR EVENTS (AERIAL ADVERTISING) BILL 2009 
Second Reading 

Resumed from 7 May. 

HON GIZ WATSON (North Metropolitan) [5.51 pm]: The Major Events (Aerial Advertising) Bill 2009 aims to 
regulate aerial advertising over major events in competition with advertising by the event sponsors. The 
definition of aerial advertising is inclusive. Examples listed in the bill include skywriting, planes towing banners, 
advertising or signs on aircraft or on people suspended from aircraft�for example, hang-gliders and 
parachutes�and also projections into the sky. The definition of advertising is �bringing to the attention of the 
public or a section of the public the availability of goods or services or the name of a brand of goods or services 
or a person who provides goods or services�. The term �goods or services� is not defined.  

The process of regulation of the bill is that, on application, the minister may make an event order, essentially a 
declaration that the particular event is to attract the act�s provisions. Before making such an order, the minister 
must be satisfied that the event is a major one internationally or nationally and that unauthorised aerial 
advertising would both adversely affect commercial arrangements that are in place for the event and the 
operations of the event itself. If the minister refuses to make an order, there is the capacity for review by the 
State Administrative Tribunal. Notification of event orders is through the Government Gazette. There is no 
provision for advertising the fact that an event order has been made via a peak industry body or public media. 
That is a matter that I might comment on in a minute. A person who displays or causes to be displayed aerial 
advertising in contravention of an event order commits an offence. The proceedings are dealt with by the 
Magistrates Court. The penalty is a fine of up to $250 000. I ask the minister in reply to this debate to confirm 
whether it is within the scope of a Magistrates Court to impose a fine of this size. If the offender is a body 
corporate, every person who was an officer of the body corporate at the time may also be charged and convicted. 
The onus of proof is reversed so that the prosecution need not prove the officer knew and was personally 
involved in the breach. Instead, it is for the defence to prove that the accused person did not consent or connive 
in the offence and took all reasonable steps to prevent the offence from occurring.  

In addition to remedies at criminal law, the bill provides for civil remedies. The minister or event organiser may 
apply to the Supreme Court for an injunction restraining a person from breaching an event order. Also, any 
person who has suffered loss, injury or damage or potential loss of sponsorship of an event as a result of the 
breach of an event order may bring an action for damages.  

By way of background, this type of legislation has been enacted in New South Wales and Victoria. When I 
prepared these notes a month or so ago, the Victorian Parliament was considering a new bill that deals with this 
issue, amongst others, connected with major sporting events. In examining this bill, I consulted one of my 
Victorian colleagues who spoke to the original Victorian bill on behalf of the Greens. Whereas we offered 
support for that bill in principle, we expressed concern that the bill would capture activities by not-for-profit 
groups, particularly those with for-profit arms through the provision of goods and services. By way of example, 
an organisation such as Oxfam sells merchandise and uses the proceeds to defray its not-for-profit community 
services. The concern is whether an organisation such as Oxfam, or perhaps Greenpeace, would be captured in 
an activity such as running a banner over a cricket match.  

Hon Norman Moore: Would you call that advertising?  

Hon GIZ WATSON: That is the question, because it is not defined. 

Hon Norman Moore: Should we make it advertising?  

Hon GIZ WATSON: Let me continue because I think it creates a bit of a dilemma with this bill. It is interesting 
that Parliament will take an interest in modifying the competition between various commercial interests, whereas 
in a lot of arguments we seem to say that we should let the business sector sort out its own business and the 
competition for advertising space is really not the business of the Parliament. However, I have been persuaded 
that there are some arguments relating to major events held in this state as to why the Parliament should take an 
interest in this. I will comment on that later.  

My colleague in Victoria queried whether, for example, well-known groups could be considered a brand and 
could be caught by the bill even if the advertised message was something such as �stop climate change� and not 
advertising products in competition with a corporate sponsor of the event. He attempted to move some 
amendments to address this, which were defeated. We still retain that concern and would have the same concern 
about this bill.  

This bill was supported by all parties and the Independents in the other place, having been prepared in draft form 
but not introduced by the previous government. I understand that the opposition broadly supports this bill. The 
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emphasis during the debate was on protecting sponsors from competition, sponsorship being said to be much 
harder to get than some might think in attracting international and national events � 

Hon Norman Moore: I can give you an absolute assurance that that is the case.  

Hon GIZ WATSON: I have been well assured of that in the briefings that I have received on this bill. I 
understand that there is a bit of history in attracting major events to Western Australia. Discussions were held 
about benefits, apart from economic benefits; for example, there are social benefits from bringing people 
together around a shared interest and the development of the sport or other activities that are the subject of the 
event. The interest in major events is not purely financial.  

Similar to my colleague in Victoria, the member for Mandurah queried the impact of the bill on aerial 
advertising for the purpose of making a human rights or other point. The minister�s answer in the other place 
indicated that he considered the definition of advertising in the bill would successfully avoid the problem. 
However, he appeared to be expressing his own view rather than having taken any legal advice on this point.  

We have a number of issues with this bill. One is whether human rights and community or political messaging 
by a not-for-profit group, which is covered in clause 3 of the bill in the definition of advertising, will be caught. 
Some not-for-profit organisations that engage in political or human rights activities also sell goods as a way of 
funding their activities. I have used the example of Oxfam; Amnesty International is another organisation that 
comes to mind. The names of these organisations, and also of groups such as GetUp! and Greenpeace, are 
extremely well known. Could they possibly be regarded as brands? It was suggested in the other place that the 
answer is no. However, in the briefing that I received, I understand that the answer is yes. For example, the 
information I was provided with by way of briefing is that it would probably be okay to display a message that 
said �Save the Whales�, but if it had the name Greenpeace on it, that would probably be captured. 

Sitting suspended from 6.00 to 7.30 pm 
Debate adjourned until a later stage of the sitting, on motion by Hon Ken Baston.  

[Continued on page 5132.]  
 


